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DISCLAIMER

Chapter 11 was added by the Moloka'i Planning Commission (Commission) at their
final Moloka'i Community Plan Update (Plan) review meeting on March 24, 2016.
Per the Commission’s recommendation, this new chapter contains the “East End
Policy Statement — 2016 edition” and the “Maunaloa Policy”. The Planning
Department (Department) has significant concerns with both of these documents
as written and recommends that the documents not be included in the Plan. The
Department’s primary concerns include that portions of the documents are
inconsistent with the Plan and County policy, and that the documents were not
vetted by the community. The “Maunaloa Policy” was submitted to the
Commission as testimony at their March 10, 2016 meeting, and was never reviewed
at a Commission meeting. The “East End Policy Statement — 2016 edition” was
submitted to the Commission as testimony at their final meeting, March 24, 2016.
An insufficient number of copies were submitted to the Commission and no public
copies were provided, thus the public had no opportunity to review the document.
The Department made the Commission aware of the numerous significant
concerns; however the Commission voted to include the documents regardless.

In the event of discrepancies between Chapter 11 and Chapters 1 through 10,
Chapters 1 through 10 shall control.
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I INTRODUCTION AND DESCRIPTION

This East End Policy Statement was prepared by Mana‘e (East End) community
in the belief that the area's planning is best accomplished by the comprehensive
and meaningful input of the majority of the people. It is in this light that this
document was presented to the 1981 and 2001 East End Policy Statement
updates to the Moloka'i Community Plan Advisory Committee for the County of
Maui, and intended as a general guide in formulating future planning for growth
within this area.

The document was compiled from published survey data, tax and land use maps,
various county and state agency information, and extensive East End community
input. Technical accuracy is as correct as possible given the circumstances under
which this policy was prepared. The community welcomes correction and/or
updating to the guidelines in this respect only, through the various steps this plan
takes to adoption. However, it wishes that the main direction and goals of this
statement remain intact to preserve the spirit under which it was prepared and the
consensus it reflects as being truly an East End community plan.

This current 2016 East End Policy Statement maintains the spirit and essence of
the original East End Policy Statements of 1981 and 2001. The revisions provided
herein respond to the subtle changes that have occurred over the years on the
East End. More significantly, it is the community’s reaffirmation of the importance
of protecting Mana‘e as a special place for all of Moloka‘i as a pu‘uhonua (safe
refuge), cultural kipuka (rural area that serves as a living repository of Hawaiian
traditional knowledge, understandings, and practices), and a place essential to
‘aina momona (continued food and water security) for its abundant fishponds, 10/i
kalo (taro patches), rich forests, streams, and springs.

Mana'e is defined as: to the East - a direction, (na 'e - easterly or windward). East
End kupuna descriptions go back further to a definition predating the western
compass; (from which the wind blows.) Thus, not having a "magnetic" or "sunrise"
orientation, but referring to a definition by locality. The description of the "east End"
as applied to this statement includes the areas by ahupua'a place name.? The
boundaries are from Makolelau to Halawa along Moloka’i’'s South Shore and from
Pelekunu to Halawa on the North Shore. This area boundary was chosen since
the lands contained are similar in actual use/ownership today and match the
community lifestyle which this policy statement is meant to reflect.

The three main differences distinguishing Mana’e from the rest of the island are
her geography, her environment, and her people.

East Moloka'i includes the island's highest mountain range with Kamakou peak
reaching 4,970 feet above sea level. The ridges and valleys sloping off this range
provide rugged and natural barriers between the various ahupua'a, and end at the

1 Pukui, Hawaiian Dictionary, 1971, University of Hawaii Press.
2 United States Department of the Interior Geological Survey Map, Island of Molokai, 1952.



sea with numerous, well-protected, sandy beaches along her winding coastline.
The frequency of rainfall encourages an environment rich in water, lush tropical
vegetation, and fertile soils. Perennial streams and important spring lines are found
here.

Mana‘e traditionally sustained the highest population on the island and contains
the oldest human settlement sites in the Hawaiian archipelago dating back to 450
A.D. Mana‘e contains the most important natural resources. Ola i ka wai — the life-
giving waters are evident especially in Mana‘e’s pristine, north shore valleys that
produce 3-10 million gallons of water per day and house important native aquatic
and diadramous species such as ‘o‘opu and hihiwai. Consistent with the principles
of ancient land tenure, Mana‘e’s native population maintains strong ties between
the northeast and southeast valleys and coastline. The abundant resources
present in the northeast valleys provide surplus for populations that historically and
modernly reside in the southeast valleys. Mahele maps from the Kingdom of
Hawai‘i period and the memories of hoa‘aina (native tenants) knowledgeable of
their palena (land boundaries) indicate the presence of ‘ili lele (disconnected strips
of land) present in the north that are tied to south ahupua‘a to functionally meet the
subsistence and other cultural requirements of hoa‘dina who need access to
multiple resources. These relationships endure today with many Mana‘e families
accessing the north shore to fish, farm, and gather.

The natural features of the land and major streams and springs contribute to a long
heritage of ‘aina momona (abundance). Mana‘e’s major taro producing valleys of
Halawa, Wailau, and Pelekunu are lined with intact Io‘i kalo (taro) terraces, wall to
wall. These agricultural features and other traditional infrastructure produced
much food and surplus. Ideal water conditions also support natural harbors and
productive estuaries, as well as produce the muliwai (brackish water) essential for
mariculture for fish and limu (seaweed) cultivation in numerous loko i‘a (fishponds)
that dot the southern coastline. These impressive monuments and critical sources
of food production were engineered and constructed by ancient Hawaiian kipuna
(ancestors) who hand-carried basalt stones in extensive ten-mile long human
chains that started from the north coast, up steep pali (cliffs), and down the
southern slopes of Mana‘e to the shoreline below. The south facing ahupua‘a of
Mana‘e also boast an extensive fringing reef that residents depend on for
traditional, subsistence fishing.

All of these natural assets comprise true wealth and are vital to the people’s
sustenance and subsistence economy. Centuries-long, multi-generational
relationships to ‘aina and the regular use and access to natural and cultural
resources of Mana‘e’s north and south shore for traditional and customary
Hawaiian subsistence, religious, and ceremonial practices solidify kama‘aina
relationships to the land.

Within this geography and environment resides a population living a lifestyle
compatible with its surroundings, a uniquely Hawaiian island lifestyle often difficult



to express in words, but one that produces a point of view quickly disappearing in
many parts of Hawai'i. Whether Mana'e produces the lifestyle or her residents
make Mana'e what it is, the continuation of this uniqueness and the assurance it
will remain for future generations are the goals of this policy statement.

Moloka‘i is home to some of Hawai‘i’'s few remaining rural communities, where
despite dramatic political and social change, Native Hawaiian culture and way of
life have thrived. Moloka'‘i, and Mana‘e in particular, have been characterized as
a cultural kipuka, where kua'aina serve as repositories of Native Hawaiian values,
knowledge and practices for present and future generations. Ensuring continued
access to, and health of Mana‘e’s natural and cultural resources, is critical for the
perpetuation of traditional and customary practices (e.g., fishing, gathering,
cultivating lo‘i, hunting, malama iwi klpuna, spiritual practices) in Mana‘e and
beyond.

Increased land speculation over the years; the loss of ancestral and kuleana lands
to adverse possession and quiet title claims; and increased building of luxury
homes that serve as illegal transient vacation rentals (TVRs) and short-term rental
homes (STRHSs) on the East End are impacting beach access; blocking traditional
fishing trails along Mana'‘e’s southern coast; encroaching on, filling in, or being built
over sensitive wetlands, springs, fishponds, old ‘auwai (traditional irrigation
ditches) and lo‘i kalo (taro patches), and burdening local residents’ with elevated
property tax assessments. These factors threaten food and water security, native
traditional practices and rights, and the continued vitality and community
cohesiveness enjoyed by Mana‘e’s long-time residents. These factors underscore
the importance of responsible planning to preserve the essence of what makes
Mana‘e special.

Mana‘e is the heart and lifesource of Moloka‘i. The larger Moloka‘'i community
identifies Mana‘e as a pu‘uhonua (safe refuge). Mana‘e is a gathering place for
island residents to enjoy family picnics, swimming, fishing, hunting, and hiking.
Public and vehicular access to Mana‘e’s south-facing coastline is much easier than
other parts of the island which are blocked by fencing and locked gates over large
private landholdings.

Collectively, we are a community existing as a result of our history. We work to
protect that which makes Mana‘e unique for ourselves, our children, and
generations yet to come, by responsibly planned growth. The provisions in this
statement are attempts to avoid problems that have occurred many times
elsewhere in Hawai'i.

Il PUBLIC FACILITIES

The majority of Mana‘e’s population is concentrated in the south sector, a place
more easily accessible by vehicle. Public facilities include one State highway, two
public rights-of-way to the shoreline, three day parks, an athletic field with



community center, two accesses to public hunting areas, and a small fire-station
for fire and immediate emergency services. A number of privately owned beach
accesses are in general public use, but do not qualify as such under this group.
This inventory appears adequate to serve a community of this size, but additional
amenities as identified below would add to the quality of life in Mana‘e, while still
preserving its rural character.

The following suggested improvements below is in keeping with creating the least
amount of privacy infringement on adjacent residents, maximizing the responsible
use of existing areas and resources, and placing the least amount of burden on
county services:

A. An East End Community Service Center. Residents wish to express the need
for such a facility and present the following reasons:

1. Due to the central location at Kaunakakai of medical and ambulance
emergency services, the distance and subsequent response time to
Mana 'e is a great concern.

2. The distance from Kaunakakai limits access to the public library for
Mana’e students, and other residents.

3. No provision for storage and display of the many archeological and
cultural resources from Mana 'e has been provided for. Subsequent
loss of these treasures to other island display centers should be
prevented.

Recommendations

Establish a medical/dental/health service installation on the East End.
Additionally, provide for a library/cultural center in Mana'e at an appropriate
location.

B. Hunting/Conservation Cabins. As described in Section Ill “ENVIRONMENT &
NATURAL RESOURCES,” watershed protection is a priority and feral
ungulates have degraded the native forest ecosystem. The State Department
of Land and Natural Resources (DLNR) Watershed Partnership Program,
several large landowners in Mana‘e holding upland and forested properties,
and The Nature Conservancy implemented the Kamalo/Kapualei East Molokai
Watershed Partnership (EMoWP) in 1998 which consisted of erecting a 5.5
mile long conservation fence to protect 30,000 acres of high montane, native
pristine forest from ungulates.  Community hunters engaged in the
conservation work by participating in aerial hunts, accessing lands along foot
trails and dirt roads to thin out herds below the fenceline, and freely sharing
surplus meat with the community. The EMoWP is currently proposing the
expansion of its fencing efforts further east. Subsistence hunters continue to




be important in the management strategy. Feedback gathered over the course
of 2-3 years in the preparation of EMoWP’s Environmental Assessment (EA)
and Management Proposal and the concurrent Mana‘e Traditional and
Customary Practices Report (Mana‘e TCP Report) funded by the Office of
Hawaiian Affairs (OHA) on behalf of the ‘Aha Kiole o Moloka‘i — Mana‘e Moku
provide comprehensive plans that involve ahupua‘a-based, mauka-a-makai
(mountain to sea) management with native community involved, including local
hunters.

One of the recommendations in the Mana‘e TCP Report (attached herein as
Appendix A) is to install hunting/conservation cabins on the mountain along
each ahupua‘a or cluster of several ahupua‘a to aid hunters who need to
access higher elevations to control ungulate populations but cannot
accomplish that on foot within a day and require rest before moving further up
the mountain and/or returning home after hunting expeditions. These cabins
can also serve conservation workers monitoring and repairing fenceline, doing
forestry work, and removing invasive species.

Recommendation

Install public Hunting/Conservation cabins up mauka along each ahupua‘a or
cluster of several ahupua‘a at strategic points for hunting and conservation work
associated with watershed and ahupua‘a management. Utilize county funds to
cover and/or match dollars among government, private, and nonprofit entities to
establish and maintain these mauka cabins located on private and state lands.
Acquire easements and/or right-of-entry agreements to erect cabins over private
lands.

C. Ocean Access/Boat Ramp Issue

There are no other recommended public facility improvements. However, the
Mana‘e community wishes to make clear its internal discussions regarding
whether or not there is a need for improvements for ocean access from Mana‘e
(e.g., boat ramp construction). This is necessary to guide the Molokai Planning
Commission, the County of Maui Planning Department, the Maui County Council,
the Hawai‘i State legislature, federal agencies and the U.S. Congress of the
community’s intent to table this matter for further discussion utilizing our local
governance process with the ‘Aha Kiole o Moloka‘i as facilitator. The Mana‘e
community advises decision and policy-makers at all levels of government
(county/municipal, state, and federal) that this matter will be handled internally at
the local-level until the community is ready to make a definitive statement about
the issue of improvements for ocean access.

Initial community dialogue reveals strong opinions both for and against creating a
public boat ramp and associated improvements for more ocean access.
Sentiments expressed in preliminary discussions hosted by the ‘Aha Kiole o



Moloka‘i are summarized here, as well as provided in direct quotes from written
post-it-notes from those in attendance:

Oppose Boat Ramp

Neutral

Support Boat Ramp

Increased threat of
overfishing along
Mana‘e’s reefs and
waters. It would
especially attract
commercial fishermen
from Maui since the trip
between islands would
be much shorter with a
Mana‘e boat ramp.
Increased traffic and
exploitation of
Mana‘e’s reefs and
waters from off-island
charter tour boats
(especially from Maui).
Increased boat traffic
from off-island and use
of Mana'‘e reefs and
beaches will destroy
Mana’e rural character
and status as a
pu‘uhonua (safe
refuge)

A boat ramp will create
a tourist trap on
Molokai, similar to
Maui and other islands.

“Entire moku to
be included in
boat ramp
decision.”

“Share the ramp
already existing in
the gated area —
like it was before.’
“Kamalo is not a
deep channel to
the shore — flat
bottoms launch
there.”

“We need to
malama our
fishing and
boating
community who
take care of each
other/community.”

“Tired drive my truck
in da salt water for
launch my boat.”

“Let the locals launch
at Puko‘o.
Membership fee?
Rules?”

“‘Needed but, where,
how, why? Need to
set limits to
accommodate
Moloka‘i residents.”
With a boat ramp, the
large Moloka'i boats
can police and patrol
the waters to
discourage off-island
boats from exploiting
Mana‘e fishery.
Everyone else is
selfish to block
Moloka‘i commercial
fishermen who benefit
the community by
feeding them with fish
they sell.




Oppose Boat Ramp

Neutral

Support Boat Ramp

Associated
improvements for a
boat ramp and deep
draft harbor may
negatively alter the
natural bathymetry
through marine
excavation; entail the
dredging of precious
reefs; fill and/or destroy
historic fishponds, limu,
crab, and fishing
grounds; and desecrate
underwater heiau
(temples).

“‘No boat ramp. Not
enough resources.
Can’t have other people
killing da grounds.”

“No boat ramp east
Moloka‘i. Protect
resources. No
commercial.”

“No problem launching
boats now. Kamalo
best option for us.”

“‘“NO BOAT RAMP
EAST END.”
“Concerned about
increased pressure and
possible exploitation of
ocean resources.and
increase in commercial
activity.”

“‘“NO RAMP EAST END”
“‘No Boat Ramp.”

“No. Unnecessary.”
“Boat ramp will cause
over congestion of land
and ocean traffic. NO
parking to
accommodate
increased traffic
resulting from boat
ramp install.”

Need to think
outside the box.
Consider private
boat ramp, rather
than public so
that there can be
better control of
what types of
boaters may
access private
boat ramp.

Boat ramp and deep
draft capacity needed
to address safety
concerns for entry
and exit of big boats.
Boat ramp needed for
emergency services,
rescue, and retrieval
operations.

Just need a simple
boat ramp to launch
and safely return.







Oppose Boat Ramp

Neutral

Support Boat Ramp

“‘Boat ramp is unnecessary.
Invitation for unwanted
amount of ocean recreation
over fishing.”

“‘NO RAMP, NEVERY!’

A fireman stated that no
boat ramp is necessary for
emergency rescue and
retrieval operations. Their
current boat and jet ski
equipment is able to handle
launching and returning to
natural entry points that are
already commonly used in
Mana‘e.

What is the definition of
small-scale to those who
want a boat ramp? Look at
what happened to Hana,
Maui. They wanted a small
boat ramp, but after having
to comply with multiple
regulations ended up
getting a big boat ramp that
threatens to bring a lot of
boat traffic in that sensitive,
rural area with important
fishing grounds for
subsistence. We in Mana‘e
should be careful about the
precedent we might set by
asking for a boat ramp,
even if we intend to have
small-scale, it may be out of
our hands in the end after
having to meet required
government specifications.
We need to be concerned
about letting a “foot in the
door” which threatens to
bring not just one big boat,
but more and more over
time, and suddenly our rural
lifestyle is changed forever.




Site-Specific Concerns

1) Manawai

Boat ramp at Manawai (in front or near Wavecrest Condos) should not be
an option. The impacts are too great.

Multiple fishponds in area: Puhaloa, Welelau‘ulu, Kaunahiko‘oko or
Onahikoko, Unnamed fishpond

Underwater heiau in Manawai, part of kino (body) - a complex of multiple
heiau on mountain, lowlands, and in ocean.

Fishponds are not navigable waters subject to the U.S. Commerce Clause
Fishponds are private property and also considered historical sites.

A fishpond in Manawai area is utilized for limu cultivation. A boat ramp
would disturb this rich limu grounds.

2) Puko‘o

Delete this option because a boat ramp here is inappropriate.

In 1984, 32 acres of the formerly known as Puko'o or llae's fishpond and
fast lands, TMK 5-7-007-021 and TMK 5-7-007-087, were reclassified from
the State Land Use Commission from Urban-Hotel (six stories) to
Agricultural-Rural land use boundaries. This land use reclassification was
purposefully done to be compatible with the rural cultural lifestyle of east
Molokai.

This area is a high flood hazard and tsunami inundation zone. As
evidenced on the U. S. Army Corps of Engineers flood boundary maps.
In the proximity of the ocean and along the shoreline is a historic property
landmark. which is owned by the State of Hawaii , TMK 5-7- 07-64
Panahaha fishpond at Puko‘o is identified as Site 202, the Pacific
Anthropological Record #14 Bishop Museum, Molokai: A Site Survey by
Catherine C. Summers. Panahaha is 13.8 acres and a loko umeiki
(fishtrap). This type of pond is unique to Moloka‘i and is one of only 2
located on the east end.

3) North Shore Access

Need to more carefully consider impacts and whether any improvements
for boat access to North Shore should occur. [’

What boat access points will be considered? Honouliwai? Halawa?
Kalaupapa?

Do we want North Shore to be more easily accessible?

Potential threat to pristine resources of North Shore. Impact to hihiwai,
‘0‘opu and sensitive habitats.

Increased access to North Shore will increase fishing pressure.

Delete this option as it will degrade North Shore resources.
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4) Kamalo

e No boat ramp in Kamalo.

e There are kama‘aina from Kamalo who enjoy this area for picnics,
camping, and family gatherings. This place is special to them. We should
not change the character of this special place by building a boat ramp and
altering the marine benthic environment with heavy machinery.

e Increased boat traffic into and out of Kamalo would also destroy the
character of this place that is an important area to Kamalo families who
teach their children to swim, crab, gather limu, and fish.

o Ultimately, the Kamalo people should decide because they will be most
impacted by changes to their shoreline and reefs.

e There should be no major repair, restoration, or expansion of the old
Kamalo Wharf and docking area. Boats should not be encouraged to park
at the dock for prolonged periods, except for small boats owned by Kamalo
families.

5) Community Sentiment on Boat Ramps in General in Mana‘e

e Absolutely no altering of marine benthic environment.

Absolutely no dredging of reef.

Absolutely no destruction of fishponds.

No use by commercial tour operations from off-island.

No use by commercial fishermen from off-island.

Recommendations

No action and no preemptive action should be taken by the Maui County Council,
Maui Planning Department, Molokai Planning Commission and any other
appropriate county entity, State and Federal government actors and agencies to
authorize and/or permit a boat ramp in Mana‘e without the free, prior, and informed
consent of the Mana‘e community. The Mana‘e community represented by parties
and individuals who both support and oppose a boat ramp have mutually agreed
to have the ‘Aha Kiole o Moloka'i facilitate further discussions on this issue. They
reserve the right to undergo their local and customary process of internal decision-
making before coming before County, State, and Federal agencies to determine
what action is appropriate and feasible for Mana‘e. For further information about
the role of the ‘Aha Kiole o Moloka'i within the overall formal government
framework within the State of Hawai'i, please review Appendix B. It should also
be noted that while the ‘Aha Kiole O Moloka'‘i provides expertise on integrating
indigenous resource management practices with western management practices
and utilizes indigenous governance protocols, it engages as a modern-day best
practice the input and participation of all people from all races and ethnic groups
who reside on Moloka'i.

For reference of consultative and active participation processes described as Free,

Prior, and Informed Consent (FPIC) as a protocol recognized in the United Nations
Declaration on the Rights of Indigenous Peoples (UNDRIP), the text of this
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document is provided as Appendix C to our 2016 East End Policy Statement. Also
incorporated here as Appendix D, and as a reference, legal authority, and guide is
the federal Advisory Council on Historic Preservation’s (ACHP) advisory issued on
“Section 106 and the U.N. Declaration on the Rights of Indigenous Peoples:
Intersections and Common Issues: Article 18 and Section 106” for matters that
may impact Native Hawaiian historic and cultural sites that are listed or are eligible
for inclusion on the State and National Registers for Historic Preservation (e.g.,
fishponds, underwater heiau, traditional fishing ko‘a and shrines), and
traditional/cultural landscapes, that may be impacted by the placement of a boat
ramp and associated improvements (e.g., shoreline alteration, fishpond
destruction, reef dredging, marine benthic excavation, etc.).

. ENVIRONMENT AND NATURAL RESOURCES

Mana‘e's environment, rich in natural resources, is a sensitive ecological system
that requires the utmost in careful planning for its survival.

Water — The East End is blessed with abundant rain and numerous perennial
streams. The North Shore Valleys exemplify this condition. Management of feral
animal populations is required for watershed health; a healthy watershed is
necessary to maintain storage capacity.

Soil - The quality of rainfalls and limited human interference has retained much of
the fertile soil once found over many places on Moloka'i. Careful land
management, including preservation of coastal wetlands, is important to control
loss of valuable soils to erosion.

Ocean — The rich environmental characteristics of the land give rise to a pristine
ocean ecosystem correspondingly as rich. Both nearshore and ocean gathering
opportunities are important to maintain the traditional lifestyle of Mana‘e’s people.

Flora and Fauna - Many areas on the East End contain habitats where indigenous
plant life still exists, as on the ridges between Pelekunu and Wailau Valleys. These
habitats, whether mountain or coastal, provide the unique ecosystems necessary
for endangered life to survive, and must be adequately protected and preserved.

Wetlands are numerous along the coastal regions of Mana'e and provide the
recycling basins that control normal pollutants and minimize the impact of
sedimentation on ocean systems. These areas further provide habitats for
endangered birds as well as nesting grounds for several migratory species.

In short, the natural resources found on the East End of Moloka'i are extensive and

require careful treatment in light of the following natural and man-made hazards
they face:
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Erosion - Being the most erosion-prone island in the Hawaiian chain, overgrazing
of natural and introduced vegetation can have detrimental effects. The indigenous
varieties of grasses (i.e. pili) cannot stand being eaten to the roots and trampled
upon, necessitating careful management of pasture and kula lands. Monitoring of
domestic and wild grazing animal populations by the community is of the utmost
necessity. Hunting opportunities should be allowed for Molokai residents. The
indiscriminate slaughtering of wildlife game should be subject to stiff penalties.

Flooding is common through the many stream beds and low lands found in Mana'e
as evidenced on the U.S. Army Corps of Engineers flood boundary maps. The
intensive use of coastal low lands for resort or multifamily is not recommended
since the required modifications to the environment to overcome these problems,
(stream diversions, excessive land fill, sewage treatment), would have destructive
ecological effects.

Tsunami inundation areas are common along the eastern coastal areas. The many
natural harbors and fishponds at the base of the steep-walled valleys serve to
"funnel" these tsunamic ocean surges, and greatly accentuate the damage they
can produce. Intensive coastal land use, particularly multi-family or resort use, is
discouraged in view of this hazard. Intensive coastal land use in multi-family —
resort is discouraged in view of this hazard.

High Water Table The low lying coastal areas of Mana'e are subject to tidal surges.
Development, particularly commercial development for multi-family or resort use,
with the corresponding sewage disposal problems that can irreparably damage
ground water and marine resources, is discouraged in these areas and should be
located in regions where such impacts can be minimized or avoided.

Mana'e is unique because of her environment and the natural resources it
contains. To allow planning that would jeopardize the health of its environment
would cause irreparable damage and loss. Losing this intricate part of Mana'e will
make the East End just another destination area, like many other places in Hawai'i.

Recommendations

The Mana‘e GIS Mapping Project (2008) is incorporated herein as Appendix E.
The recommendations made in that report are hereby adopted by the Mana‘e
community in this updated East End Policy Statement and encouraged for
integration as policy and action items within the body of the Molokai Community
Plan where appropriate. The Mana'e GIS Mapping Project was initiated by
Malama Pono o Ka ‘Aina, Mana‘e Kupuna and community members due to a
concern that too much development in wetlands and “wet lands” (including ancient
fishponds and lands that were traditionally cultivated in taro and other food crops)
were being cleared and filled in for housing development. The project was also
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commissioned by the Maui County Planning Department with the intent of
incorporating it into the updated Moloka‘i Community Plan. It provides GPS maps
of important natural and cultural resources that warrant greater protection by the
County Planning Department and other land use agencies, as well as the Moloka‘i
Planning Commission.

As stated above, the Mana‘e TCP Report (Appendix A) is incorporated into this
East End Policy Statement. It contains detailed ahupua‘a-based resource
management strategies for watershed protection, ungulate control, agriculture,
aquaculture, and food production, stream and spring restoration, native plant
propagation and supporting native ecosystems in Mana‘e. These objectives and
action items can be found more conveniently in Tables 5.1 and 5.3 of the Mana‘e
TCP Report as Appendix F. The Mana‘e community formally adopts the measures
included there into this East End Policy Statement and encourages their inclusion
as policies and action items within the Molokai Community Plan Update where
appropriate.

IV. CULTURAL RESOURCES AND TRADITIONAL LAND USES

For the Native Hawaiian, Mana'e was figuratively any place "more East" of where
they lived; and with their tradition, this meant "closer to the sun". The Hawaiians
looked towards the East as symbolic of their beginnings as a race of people and
of their culture. Their hale faced the East, reflecting this orientation. Mana 'e was
considered more traditional, so to speak.

It is within this context that an East End Molokai, or Mana'e plan should be
designed. This section serves to describe the traditional resources of the East End,
historically and presently, and at the same time, direct this policy statement
towards a more beneficial and realistic land use with respect to traditional values.

The Mana'e community wishes to include here the provision of the Hawai‘i State
Constitution, Article 12, Section 7, which recognizes Native Hawaiian traditional
and customary rights:

"The State reaffirms and shall protect all rights customarily and traditionally
exercised for subsistence, cultural and religious purposes and possessed by
ahupua'a tenants who are descendants of Native Hawaiians who inhabited the
Hawaiian Islands prior to 1778 subject to right of the State to regulate such rights".

The Mana'e community further wishes to include the provisions of the Hawai'‘i State
Constitution, Article 11, Sections 1 and 7, which recognize that water is a public
trust resource:

Section 1: “For the benefit of present and future generations, the State and its

political subdivisions shall conserve and protect Hawai‘i’'s natural beauty and all
natural resources, including land, water, air, minerals and energy sources, and
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shall promote the development and utilization of these resources in a manner
consistent with their conservation and in furtherance of the self-sufficiency of the
State.

All public natural resources are held in trust by the State for the benefit of the
people.”

Section 7: “The State has an obligation to protect, control and regulate the use of
Hawaii's water resources for the benefit of the people. . . .”

The full text of these constitutional and statutory laws are provided in Appendix H.

Traditional lands are considered to be land formerly or presently employed in traditional
Hawaiian uses. More specifically, this would be land remaining ideally suited to embody
the concept of Aloha Aina, Land Care rather than Land Use, where the aloha dedication
and concern given to the aina was returned, providing all the needs and wants required to
sustain this traditional love. Fertile soil and the proximity of adequate water would be
conditions of traditional agricultural land.

Presently, Mana'e contains a large inventory of traditional lands. Historically, Hawaiians
knew no land ownership. They shared the land. There were political divisions of land called
ahupua'a, or districts with natural geophysical boundaries. There were areas where
Hawaiians built their homes, raised their families and grew their 'uala (sweet potato), now
called kuleana. There were also areas where they cultivated their kalo (taro), together, as
a community. Access to the mountains for gathering of materials for building or for medical
needs were guaranteed as was access to and along the shoreline for fishing. In addition,
the Hawaiians collectively built, stocked, managed, and shared the resources of their
ahupua'a fishponds. Fresh water was essential for personal needs, and Hawaiians knew
that the streams had to empty into the ocean in order to continue the delicate brackish
water environment for spawning of fish and the harvesting of limu (seaweed). These very
streams also fed the ‘auwai (aqueduct) to sustain the lo'i kalo, which in turn supplied the
fishponds with all the nutrients necessary for maximum productivity. Above all, there was
a strong sense of community kuleana for survival of generations to come, dependent upon
the care of the resources of the mountains, flatlands, marshlands, fishponds, reefs and
ocean.

Even given the social, economic, political and environmental conditions of Hawaii today,
and particularly Molokai, one cannot ignore the relative integrity of the East End area's
cultural resources. There are numerous archeological sites (most yet to be surveyed),
perennial streams, marshlands which were cultivated with kalo, fishponds, bountiful
coastal areas and limited accesses maintained for hunting and fishing. The
interconnecting of the environment with the resident for his well-being and survival,
continues to play a major role in the lives of Mana'e residents. The embodying concept of
aloha ‘aina with regards to traditional land use is even more important today in light of
economic and development pressures. There is a strong identification of Hawaiians with
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their Mana'e lands, and a supportive community for a subsistence kind of lifestyle and
desire for this way of life, which is more in keeping with the ways of the kipuna (elders),
and the previous occupants of this area.

The people of Mana'e wish to permanently secure this style of living, traditional in basic
philosophy. This is their privilege, given judicial, legislative or administrative resolutions
for an alternative plan that might be developed. The following are recommendations, given
the fragile environment, traditional land uses and cultural lifestyle of the East End of
Moloka'i:

Recommendations

1.

Conserve and preserve the integrity of archaeological sites, both large and
small. Complete documentation of all sites to support preservation of the
cultural integrity of such sites or districts. Nominate sites to the State and
Federal registers of historic places, including renominating all sites that
were dropped from the State Register of Historic Places in 1979. Appendix
G provides the University of Hawai‘i Archaeological Training Project,
Kamald which provided an inventory survey of archaeological sites in
Kamalo. The sites identified in the Kamalo survey, all sites referenced in
Catherine  Summers Molokai _Site Survey book and subsequent
archaeological reports and cultural impact assessments completed over the
years and that will be conducted in the future should also be included for
nomination to the State and National Registor of Historic Places.

Full consideration shall be given to locations which have religious and
cultural significance to the people of Mana’e. Scientific and formal historical
considerations do not necessarily reflect all the cares and concerns of the
Native Hawaiian and Mana'e residents.

Consideration should be given to inventory access trails and roads as
traditional and cultural features.

Support access for practitioners to mauka and makai areas for hunting,
gathering and traditional cultural practices. Guarantee access pursuant to
appropriate management plans, guarantee access for practitioners to
mauna and makai areas for hunting, gathering, and traditional and
customary practices; historic sites, sacred and traditional places, and
Wailau.

Review land use policies for all coastal areas, wetlands, and lands
engineered for kalo cultivation (l0’i kalo/‘auwai) to preserve those lands to
their cultural and environmental purpose. Work to preserve lands
previously used for kalo cultivation for kalo cultivation.

Because of the high potential for aquaculture use of fishponds, there should
be blanket recognition that these areas should not be developed for any
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other purposes. Archaeological and historic concerns shall be considered
before reuse of fishponds to preserve scientific knowledge contained. Effort
shall be made to preserve and maintain any fishpond system complex such
as hatchery, pond, or trap characteristics.

7. Discourage tourist related accommodations or businesses which will
subsequently change the social infrastructure of the area.

8. Encourage cultural and traditional land use programs.

9. Ensure that traditional and culturally significant lands are conserved,
preserved, and protected. Consider designations to protect and preserve
traditional lands under the State of Hawaii, Department of Land and Natural
Resources’ conservation regulations, through County zoning, or other
appropriate method, including the creation of a Traditional Land Use (TLU)
Overlay. As mentioned above, the Mana‘e GIS Mapping Project (2008) is
incorporated herein as Appendix E and adopted by the Mana‘e community
in this updated East End Policy Statement for integration as policy and
action items within the body of the Molokai Community Plan where
appropriate. One of the important outcomes of that project was a
recommendation to create a Traditional Land Use (TLU) Overlay. The
purpose of the TLU Overlay is to protect Mana‘e’s numerous cultural and
natural resources that form one of the most intact cultural landscapes in all
of Hawai‘i. Many Mana‘e residents, especially the kama‘aina, have a strong
interconnection with the land and these resources, including for subsistence
uses, as well as for religious, spiritual, and ceremonial purposes. We agree
with this recommendation and therefore, formally incorporate it here in this
East End Policy Statement and encourage integrating a TLU Overlay within
the updated Moloka‘i Community Plan. This is in keeping with the Maui
County Planning Department assurances that it would work towards
creating a TLU Overlay.

10.Support proper management of fresh water resources in order to ensure
sufficient water for food production, drinking water, native stream life,
healthy estuaries, and ground water recharge. The health of our streams
and nearshore estuarine environments depend upon sufficient freshwater
discharge. Pursuant to the Hawai‘i Constitution, Article XI, sections 1 and
7, water is a public trust resource, held in trust by the State for the benefit
of the people, for both present and future generations. Public trust
purposes, which receive priority over private commercial uses, include
domestic uses, Native Hawaiian and traditional and customary rights,
appurtenant rights, environmental protection, and reservations for the
Department of Hawaiian Homelands.

A. Halawa Valley Halawa Valley is incredibly rich in archaeological and cultural
properties. The 1975 Bishop Museum survey (which only is partially complete) has
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identified the oldest habitation site yet found on Moloka‘i. The study reveals
astounding patterns of pre-historic ecological adaptations by our Mana‘e kupuna.
Halawa contains many heiau, pu‘uhonua, ko‘a, fishponds, habitation sites, complex
after complex of lo‘i and their auwai systems, all of which are in an excellent state of
preservation.

There are seasonal surfing conditions, which are among the best for Molokai. There
is presently private access through Haka‘ano for hunting.

Recommendations

1. Encourage managed public access for recreation, hunting, and other subsistence
activities as well as a protocol for the exercise of traditional and customary
activities by the Hawaiian community.

2. Encourage plans for cooperative l0’i kalo cultivation, land restoration using native
(indigenous) plant materials, and designated camping facilities.

3. Encourage proper use of Halawa Bay by surfers, boaters and other recreational
users.

4. Encourage development of a cultural resource management plan with strong
community input.

B. Kukui O Lanikaula The traditional home of Lanikaula, the famous prophet of
Moloka'i in the 16" century, who counseled and prophesied in a manner for which
he was respected throughout Hawai‘i Nei. His kuku'i grove is still considered by
Hawaiians today as sacred, and of religious significance for traditional practitioners.

Recommendations

1. Immediate plans for erosion control and replanting of the kukui tree grove should
be made. Appropriate access to the grove should be provided, with development
of a management plan. Consider supporting purchase of the area by a
governmental or private entity in order to facilitate traditional and religious use.

2. This area should not be promoted by the visitor industry.

C. Pu‘uo Hoku In recent years, there has been a renewed interest in Polynesian
navigation. Theories have been developed and tested by the voyaging canoe
Hokule'a, that include Pu'u o Hoku as a navigational site, but more explicitly, an area
where the ancient Hawaiian navigators would study and then teach this navigational
skill for the journeys back to Tahiti.

Recommendation

This pu'u should be restudied and preserved as a traditional area for observation
and teaching. Access should be negotiated.
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D. Ke‘ana O Hina (Hina’'s Cave) Molokai-nui a Hina (Moloka‘i Great Child of Hina) is
one of the ancient names attributed to our island. Hina is Moloka‘i’'s mother. It is
said that she resided in Kalua‘aha. All other islands in Hawai‘i, according to
tradition, were born from Papa (Earth Mother). This mating of Wakea Father Sky
with the goddess Hina has made Moloka‘i special for those who can call Moloka'i
their ancestral home. The site is located on private lands where cattle ranching
operations take place. Kama‘aina have reported that the cave of Hina has
collapsed.

Recommendations:

1. Restore Hina’s cave.

2. Work with private landowner to cordon the area off and institute appropriate

protections from physical damages and deterioration from erosion.

for protection from cattle and other sources of erosion

4. Consider institution governmental protections through “Natural Area Reserve”
designation or other appropriate measures.

5. Provide responsible and appropriate access for traditional and customary
Hawaiian religious and ceremonial practice.

6. This site should not be promoted by the visitory industry.

w

E. Na Pu‘uhonua or Wahi Pana (Cultural Refuges and Sacred Places) of Mana‘e

There are numerous areas in Mana'e, some associated with heiau, which are still
considered today as sacred places and should not be altered, for example, Kakahaku
(Moanui), Paku'i (Manawai) and the areas of Kalua'aha and Mapulehu. Because of their
significance, plans for alteration should be reviewed to ensure that activities, even if they
don’t meet the definition of “development” will not affect the integrity of the "mana" of the
place.

V. SOCIAL AND ECONOMIC RESOURCES

Mana'e is made up of people with a wide variety of backgrounds, origins and cultures.
The majority of the community shares a common system of values best explained by
the following:

1. A profound concern for the land and the care it deserves.

2. An avid interest in the ocean for its recreational value as well as for the
bountiful sustenance it can provide.

3. A deep respect for Hawaiian culture, past and present.

4. A strong sense of community, and aloha for the Mana’e lifestyle.
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According to Nov 2015 draft of Molokai Community Plan “The 2009-2013
estimated median family income (MFI) for East Moloka‘i was $51,807 which was
65% of the $79,963 statewide MFI; West Moloka‘i MFI was $44,656 which was
56% of the statewide MFIL.” Updated census data is currently unavailable;
however, it was estimated from the previous East End Policy Statement that
Mana‘e has over 200 households, averaging 3.7 persons each. This limited
breakdown suggests growth pattern guidelines must be unusually strict to prevent
commercial development displacement of the larger portion of this population. By
income and educational measures, Mana'e residents cannot compete with the
average state-wide levels and planning; the County of Maui / Moloka‘i Community
Plan must reflect this concern. Economic growth has to proceed with this
value/income system in perspective.

Recommendations

1. Pursuing economic opportunities that are suited to the skills of the residents and
that sustainably utilize resources of the land will help retain Mana‘e’s rural lifestyle
and aid in the preservation of Mana‘e’s many unique cultural and natural resources
for the next generation. Any economic development plans for Mana‘e should limit
and discourage tourism-related industries, and instead focus on ecologically
responsible and sustainable agriculture, aquaculture, and other small scale
industries.

2. A preferred economic development model to follow would be one that makes use
of the present natural and social resources available in Mana'e. The East End
residents urge the County of Maui to coordinate the various State, private and
county agencies into a meaningful attempt to develop an economic strategy for
Mana’e.

3. Appropriate areas for consideration include Aquaculture, Agriculture and mini-
cottage industries that are compatible and consistent with the rural and traditional
community values and unique qualities East End residents desire to preserve.
Examples of appropriate economic development can be found in Appendix F.

These proposals can compatibly coexist within the value framework of the East End
community, and compete in the market economy. The resident opinion is to stress the
desire to preserve this lifestyle we have, and tailor growth so as not to lose the greater
part of it, or forfeit the options we leave for our children.

VI. LAND USE

Many of the goals meant to help preserve the rural lifestyle of Mana’e have to do with
land use. Mana'e has many conditions and problems confronting residents in this area.
Its problems need to be clearly understood to effectively provide the answers the
community seeks to ensure their local lifestyle can continue for future generations. The
following concerns can be examined in order to better understand existing conditions.
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The Mana’e community was ahead of its time to recognize in 1981 the need for better
land use policies to protect and preserve the unique aspects of rural Hawaiian
community life, cultural resources and environment. Many of the specific concerns noted
in the EEPS (1981) are covered by existing State and County laws and regulations in
2016.

A. Ownership, Titles and Boundaries

Land ownership in Mana'e is generally held in two size groups, both of which follow
boundaries as granted in the Great Mahele of 1835-1848. The large ahupua‘a of the
former kings and chiefs have become the estates of today, while the small kuleana grants
of the tenant farmers have become the agricultural residences of the East End. Historic
factors such as natural disasters, economic requirements, military commitments and
educational needs have caused shifts of population to other areas of the State for entire
generations at a time. Absentee owners of today do not always know the exact physical
location of their lands. Ahupua‘a ownership and metes and bounds have remained fairly
clear within the large family estates, while kuleana ownership, on the other hand, often
has not.

The socio-economic position of the typical kuleana owner over the 130-year period has
produced a descendant heir ownership problem that has made 50% of the kuleana land
untradeable because of unclear title, the cost of quiet title proceedings, and the number
of multiple owners on kuleana parcels. The smaller kuleana grants have not been as
clearly defined as the larger estates. The peculiar historic arrangement of original
boundaries, the inaccuracies of original surveying techniques, as well as sheer numbers
all contribute to a descendent heir ownership of kuleana lands that is problematic.

B. Taxes

In this respect, both the ahupua'a and kuleana land owners are in the same problem
category. The increase in land tax has created financial hardships. The ahupua'a owner
is usually able to manage any increase in land taxes; the kuleana owner often is not.

These unique Mana'e situations combined with the conventional statewide problems of
land tax and development produce hurdles over which responsible land use and land tax
assessment becomes a problem. Tax burdens on kuleana may be alleviated by
assessments based on actual use, rather than potential use value.

Recommendation

Encourage residents to explore existing kalo and kuleana land tax relief options.

C. Geography

The physical problems facing responsible land use are another unique aspect of Mana’e.
Although statistically the East End contains one-half of Molokai's land area, the actual
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acreage suitable for intensive land use is well below that figure. The high mountain range
and accompanying valleys leave only a small portion available, making any subsequent
development produce a far greater long-range impacts than might be first anticipated.

VIl. ALEGAL FRAMEWORK FOR LAND USE POLICY, PERMITTING, AND
DECISION-MAKING

The following section provides an important legal framework in which agencies
are must follow when engaging in decision making actions that may impact
Native Hawaiian traditional and customary practices. Hawai‘i Revised Statute §
1-1 guides agencies to look to Hawaiian judicial precedence and custom and
usage in making their decisions. Agencies are required to protect their kuleana
rights of hoa‘aina or kuleana.

A. The ‘Aha Kiole: The People’s Councils and The Eight Realms of Decision
Making

“According to Kumu John Ka'‘imikaua the purpose of the ‘aha councils was to
utilize the expertise of those with ‘ike (knowledge) to malama ‘aina, to care for
the natural resources, and to produce food in abundance not just for the people,
but for successive generations. ‘Aha council leadership was determined by the
people who collectively understood who the experts were in their community.™

With this in mind, when you look at Hawaiian custom and usage, the ancient
traditions of which Moloka‘i’s ‘aina momona was based upon are the eight realms
of decision making from the ancient ‘aha councils. Historically, the ‘aha councils
of Moloka'‘i considered the following eight realms before making their decisions:

1) Moana-Nui-Akea — the farthest out to sea or along the ocean’s horizon one
could perceive from atop the highest vantage point in one’s area.

2) Kahakai Pepeiao — where the high tide is to where the lepo (soil) starts.
This is typically the splash zone where crab, limu (seaweed), and ‘opihi
(limpet) may be located; sea cliffs; or a gentle shoreline dotted with a coastal
strand of vegetation; sands where turtles and seabirds nest; or extensive
sand dune environs.

3) Ma Uka — from the point where the lepo (soil) starts to the top of the
mountain.

4) Na Muliwai — all the sources of fresh water, ground/artesian water, rivers,
streams, springs, including springs along the coastline that mix with
seawater.

5) Ka Lewalani — everything above the land, the air, the sky, the clouds, the
birds, the rainbows.

6) Kanaka Honua — the natural resources important to sustain people.
However, management is based on providing for the benefit of the

3 Malia Akutagawa, Shaelene Kamaka‘ala, Harmonee Williams, et al., OFFICE OF HAWAIIAN
AFFAIRS, TRADITIONAL & CUSTOMARY PRACTICES REPORT FOR MANA‘E, MOLOKA'l, 47 (2016).
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resources themselves rather than from the standpoint of how they serve
people.

7) Papahelélona — knowledge and intellect that is a valuable resource to be
respected, maintained, and managed properly. This is the knowledge of
the kahuna, the astronomers, the healers, and other carriers of ‘ike.

8) Ke ‘Ihi‘ihi — elements that maintain the sanctity or sacredness of certain
places.*

This ancient decision making matrix honors our ancestral past and wisdom, by
looking to the needs of the present and ensuring that our decisions provide for
abundance for future generations yet unborn. For every decision made and
every land use proposal, any proposed amendments to the Moloka‘i Community
Plan or any permit request, should be analyzed according to the impacts of these
eight realms and the decision making matrix should be applied because these
are customary laws from ancient times, which were codified by the Kingdom, and
adopted by the State of Hawai‘i. These laws are inherent rights of Native
Hawaiians to self-determination and sovereignty.

Additionally, international law recognizes the United Nations Declaration on the
Rights of Indigenous Peoples (UNDRIP), which President Obama signed this into
law in 2010. Since then, various federal advisory councils that serve as advisory
bodies to federal agencies, have provided guidelines for which to implement
UNDRIP and to implement provisions for free, prior, and informed consent of
native peoples. As such, we here by adopt the UNDRIP and its underlying
principles as a mandate that the State and County government must adhere to in
making land use decisions in collaboration with native individuals and
communities on Moloka‘i.

‘There are certain vested rights of native Hawaiian ahupua‘a tenants (hoa‘aina)
that have their origins in the ancient land tenure system. This customary law was
codified by the Hawaiian Kingdom and later adopted by the State of Hawai‘i. The
State has reaffirmed these rights in its Constitution and statutes. A unique body
of jurisprudence has developed around these laws which reflect a heightened
obligation by the State and its political subdivisions to reasonably protect
traditional and customary Native Hawaiian rights on both public and private
lands.”®

The native people of Mana‘e and Moloka'i continue to strongly with their cultural
practices and their relationship to ‘aina. For these reasons, this community plan
is a reflection of self-determination and the community’s right to determine its
own autonomy. As a people, the greater Hawaiian community is exploring
different avenues to attain sovereignty. However, as the Mana‘e and Moloka‘i

4 Interview with Dr. Kawika Winter, Director, Limahuli Garden and Pres., Ha‘ena Makai Watch
Coordinator, and former member of the late Kumu John Ka‘imikaua’s Halau Hula o Kukunaokala
in Honolulu, Haw. (Dec. 10, 2014).

5 Akutagawa, Kamaka‘ala, Williams, et al., TRADITIONAL & CUSTOMARY PRACTICES REPORT FOR
MANA'E, supra note 4 at 58.
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community engages with local government, international, federal, state, and
county laws need to be recognized and upheld.

B. Sources of Native Hawaiian Rights Law

The Hawai‘i State Constitution reaffirms these rights--particularly Hawaiian
access rights--which are protected in ones ahupua‘a of residence® or if shown to
be customary, in other ahupua‘a without the benefit of tenancy if shown that this
was the accepted custom and long-standing practice.” All State and County
agencies and decision making bodies are obligated under the Hawai‘i State
Constitution and various statutes to ensure that these Hawaiian rights are not
regulate out of existence. There are affirmative obligations to protect Hawaiian
custom and usage and the resources that Native Hawaiians depend upon.®
State and County agencies must make an independent assessment regarding
the impact that a proposed action may have on Native Hawaiian traditional and
customary practices, and must consider the following three factors:

(A) the identity and scope of ‘valued cultural, historical, or natural
resources’ in the petition area, including the extent to which
traditional and customary native Hawaiian rights are exercised in
the petition area;

(B) the extent to which those resources—including traditional and
customary native Hawaiian rights—will be affected or impaired by
the proposed action; and

(C) the feasible action, if any, to be taken . . . by the [State and/or
its political subdivisions] to reasonably protect native Hawaiian
rights if they are found to exist.®

C. ‘Ohana Values: The Foundations of Hawaiian Traditional and Customary
Practices

‘Dr. Davianna Pomaika‘i McGregor interviewed a large number of kama‘aina
informants residing in “cultural kipuka” (rural areas that have maintained cultural
understandings and practices)'® who identified common ‘ohana cultural values
and customs for subsistence and malama. It is the essence of these
understandings that should be the standard by which to measure whether

6 FORMAN & SUSAN K. SERRANO, HO'OHANA AKU, A HO'OLA AKU HO'OLA AKU: A LEGAL PRIMER FOR
TRADITIONAL AND CUSTOMARY RIGHTS IN HAWAI‘l 9 (2012) [hereinafter FORMAN & SERRANO,
HO'OHANA AKU, A HO'OLA AKU] (citing Kalipi, 66 Haw. at 9, 656 P.2d at 750).

7 Pele Def. Fund v. Paty (Pele I), 73 Haw. 578, 620, 837 P.2d 1247, 1272 (1992). See FORMAN &
SusAN K. SERRANO, HO'OHANA AKU, A HO'OLA AKU, supra note 7, at 13 (citing Pele I, 73 Haw. at
620, 837 P.2d at 1272).

8 Ka Pa‘akai O Ka ‘Aina v. Land Use Comm’n, 94 Hawai'‘i 31, 7 P.3d 1068, 1083 (2000).

9 FORMAN & SUSAN K. SERRANO, HO'OHANA AKU, A HO'OLA AKU, supra note 7, at 17 (citing Ka
Pa‘akai).

0 DAVIANNA POMAIKA‘| MCGREGOR, NA KUA‘AINA: LIVING HAWAIIAN CULTURE, 21 (2007).
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something is a customary practice or not.”'' According to Dr. McGregor, what
distinguishes Hawaiian custom and practice is the honor and respect for
traditional ‘ohana cultural values and customs to guide subsistence harvesting of
natural resources. Such ‘ohana values and customs include but are not limited
to the following:

1)
2)
3)
4)
5)

6)

7)

8)

15)

VIIL.

Only take what is needed.

Don’t waste natural resources.

Gather according to the life cycle of the resources. Allow the native
resources to reproduce. Don't fish during their spawning seasons.
Alternate areas to gather, fish and hunt. Don’t keep going back to the
same place. Allow the resource to replenish itself.

If an area has a declining resource, observe a kapu on harvesting until it
comes back. Weed, replant and water if appropriate.

Resources are always abundant and accessible to those who possess the
knowledge about their location and have the skill to obtain them. There is
no need to overuse a more accessible area.

Respect and protect the knowledge which has been passed down inter-
generationally, from one generation to the next. Do not carelessly give it
away to outsiders.

Respect each other’s areas. Families usually fish, hunt, and gather in the
areas traditionally used by their ancestors. If they go into an area outside
their own for some specific purpose, they usually go with people from that
area.

Throughout the expedition keep focused on the purpose and goal for
which you set out to fish, hunt, or gather.

Be aware of the natural elements and stay alert to natural signs, e.g.
falling boulders as a sign of flash flooding.

Share what is gathered with family and neighbors.

Take care of the kiipuna who passed on the knowledge and experience
of what to do and are now too old to go out on their own.

Don’t talk openly about plans for going out to subsistence hunt, gather, or
fish.

Respect the resources. Respect the spirits of the land, forest, ocean.
Don’t get loud and boisterous.

Respect family ‘aumakua. Don’t gather the resources sacred to them.12”

SUMMARY

The East End Policy Statement contains changes, extends existing guidelines, and
includes many innovative measures. We are a community existing as a result of our
history. We work to protect that which makes Mana'e unique for ourselves, our children,

" Akutagawa, Kamaka‘ala, Williams, et al., TRADITIONAL & CUSTOMARY PRACTICES REPORT FOR
MANA‘E, supra note 4 at 7-58.

2 DAVIANNA MCGREGOR, THE NATURE CONSERVANCY, CULTURAL ASSESSMENT FOR THE KAMAKOU
PRESERVE, MAKAKUPA'IA AND KAWELA, ISLAND OF MOLOKA'l 16-17 (2006).
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and generations yet to come, by responsibly planned growth. The provisions in this
statement are attempts to avoid problems that have occurred many times elsewhere in
Hawai‘i as a result of irresponsible growth.

The community is made up of many individuals and must reflect the concerns of all,
regardless of land ownership or economic position, in order to be representative and
meaningful. Commercial development cannot continue to substantially alter community
patterns, trading the benefit of economic gain for the expensive loss of community identity,
values and its precious lifestyle. Development is welcome, but must be made realistically
responsible to the people it affects, or, as elsewhere in Hawaii, we may become victims
of the growth we seek without realizing the losses we may suffer. Investors will, we hope,
share in the solution of community problems, not only profit from the valuable natural and
social resources Mana'e has to offer.
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5.3. NEXT STEPS

Looking forward, here are the basic actions that need to be taken to implement the
recommendations from this report:

1. TNC should continue gathering input and collaborating with Mana!e Community to
integrate recommendations from this Report.
e This can be done as part of their CIS (Cultural Impact Statement) and EA
(Environmental Assessment) processes.

2. Manal!e Community should work together to develop the Subsistence and Ahupuala
Management Plan for Manale Moku.
e This may be led by ‘Aha Kiola 0 Moloka‘i — Mana‘e Moku or another appropriate
entity.
e Find funding for planning process.
e Use a community process to select and hire an appropriate community and
environmental planner to oversee process.

3. Identify Potential Groups/Organizations to Oversee Implementation.

e Such a group/organization should become apparent during the process of developing
the Subsistence & Ahupua‘a Management Plan, based on their involvement. One
obvious consideration is the ‘Aha Moku o Moloka‘i — Mana‘e Moku.

e That group/organization should then seek funding to implement the Subsistence &
Ahupua‘a Management.

%52 Interview with Dr. Kawika Winter, supra note 48. (Dr. Winter stated that he “express[es] [this mana‘o] with
humility and in the hope that it is staying true to Kumu John’s teachings. ‘Oia ihola me ka ha‘aha‘a a me ka
‘oia‘i‘o.”).

353 Id.

%4 Dr. Kawika Winter Presentation, supra note 49.

35 4 Mau A Mau, supra note 1.

%56 Dr. Kawika Winter, Conservation Past and Present: Applying "traditional ecological knowledge" philosophies to
contemporary conservation practices on Kauali, Presentation at the Univ. of Haw. at Manoa Imi ‘Ike Nat.
Resources and Envtl. Mgmt. Research Seminar Series (Dec. 10, 2014) [hereinafter Winter, Conservation Past and
Present].

357 Id.

358 Id.

359 1d.

360 Id.

61 HANDY & PUKUI, supra note 66, at 4.

%62 HANDY, HANDY & PUKUI, supra note 91, at 56.

963 Winter, Conservation Past and Present, supra note 356.

%% MCGREGOR, NA KUA‘AINA, supra note 120, at 6-8.

%65 MCGREGOR, CULTURAL ASSESSMENT FOR THE KAMAKOU PRESERVE, supra note 29, at 16-17.

%8 It should be noted that each individual landowner has to allow and agree to participation, it is their decision, and
not that of the EMoW®P.
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367 As described in Chapter 3, Ka Ulu Kukui o Lanikaula is only a small grove today, but it was once a huge forest
of kukui trees (some say 600 acres), which were essential for bringing rains to Mana‘e. The rainclouds were said to
travel from Haka‘ano, a northeast ahupua‘a, move through Ulu Kukui o Lanikaula, and further along all the
ahupua‘a of East Moloka‘i, until they reached Kamalo, and moved out to sea towards Lana‘i.

368 For more information on Farmer Managed Natural Regeneration, see the following link:
http://permaculturenews.org/2008/09/24/the-development-of-farmer-managed-natural-regeneration/.

3% There may be support for this informant’s statements because further interviews and literature search revealed
that one of the fishponds in Mana‘e, ‘Ualapu‘e fishpond, provided a safety net for the early Hawaiians living in that
area. When warriors from Hawai‘i island attempted to subjugate the people living in Mana‘e it was told in legend
that the people knew of an important underwater spring located within ‘Ualapu‘e fishpond. The people devised a
plot to kill their enemy by poisoning the stream. The enemy perished due to the poisoned waters but the hoa‘aina
survived because they secretly gathered the spring water flowing into the fishpond.

37% Some have argued that hunting is not a traditional and customary practice. However, deer, goat, and pig were
introduced prior to 1892, at which time the King placed a kapu on introduced deer which were given as gifts to him;
they then became an important part of subsistence for Moloka‘i families. Culture has evolved to include these
animals as important food sources for traditional subsistence. Therefore, they are protected by the Hawai‘i
Constitution Article XII, §7 and HRS, § 1-1.

37l Summary Update of the East Slop Watershed Project, supra note 38.

372 One of the authors conducted an informal talk-story with two kama‘aina informants of the ahupua‘a of Halawa
(one of them being the oldest living Native Hawaiian born and raised in Halawa who still lives there), which is what
this sentiment is based on. Because it was a short discussion and not a formal interview, the notes were not included
in the Meeting Notes.
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and Native Hawaiian Rights Protections of Kama‘aina Families of
Mana‘e Moku, East Moloka‘i, Hawai‘i

February 2016

Appendices
A. Intake Form

B. Description of Cultural Sites Identified on Map
C. Hui Aloha ‘Aina o0 Mana‘e’s “Aloha ‘Aina Training Program”



Name

Mailing Address
Email
Home Work Cell Age
Phone
Gender Relationship Status

Male Female Married Single Living w/ partner
Employment Employed Unemployed Laid Off If working, where
Status do you work? Or

what type of work
do you do?
(please check
appropriate box)
$0-9,999 $10,000-19,999 | $20,000 - 29,999 $30,000 - 39,999

Household Income
(please circle)

$40,000 - 49,999

$50,000 - 59,999

$60,000 +

Please specify
number, including
self:

How many people
are living in your
home?

How many
children (17 yrs or
younger) are living
in your home?

How many adults
(18 yrs or older)
are living in your
home?

How many families
are living in your
home?

What is the highest

level of formal Less that grade Grade school (6 Intermediate High school (12
education you school years) school years)
have completed?
(please circle) G.E.D. Trade School College Graduate school
Ethnic/Racial Caucasian Chinese Filipino Japanese
Background
Korean Native Hawaiian Pacific Islander Portuguese

(please circle) (full or part)

Multiple Ethnic Other:

(non-Hawaiian)
Appendix A - Intake Form 1




Name:

e e e O —

District of Maunaloa / Ho‘olehua Kualapu‘u / Kalae Kalama‘ula /
Residence Kaluako‘i Kipu Kaunakakai
(please circle) East End (Mana‘e) Kaunakakai / Halawa / Kalaupapa
Kawela North Shore
Place of Birth Where did you How many years How many years What ahupua‘a do
spend most of your | have you lived in the have you lived on you currently reside
18 yrs growing up? state of Hawai‘i? Molokai? in?

As to Mana‘e
ahupua‘a, which
ahupua‘a do you
have genealogical
connections to?

(Circle all that
apply)

Kamalo  Kapualei Kumueli Wawaia Pua‘ahala Ka‘amola Keawanui
West ‘Ohia East ‘Ohia Manawai Kahananui ‘Ualapu‘e Kalua‘aha Mapulehu
Punaula Puko‘c Kupeke Aha‘inol Aha‘ino?2 Kailiula Honomuni
Kawaikapu Kainalu Puniuohua Puelelu Puniuhoa2 Puniohual Waialua
Moanui Kumimi Honouliwai Honoulimalo‘c Keahuoku Lupehu Pohakupili

Moakea Keopukauuku Keopukaloa Koalii Halawa Wailau Pelekunu

Definition of Subsistence:

The customary and traditional uses by Molokai residents of wild and cultivated renewable resources for direct
personal or family consumption as food, shelter, fuel, clothing, tools, transportation, culture, religion, and
medicine; for barter, or sharing, for personal or family consumption; and for customary trade.

Which of the
following traditional
and subsistence
activities have you
or family engaged in
while living on

Hawaiian traditional Hunting Land gathering Stream gathering
and religious
ceremonial practices

Molokai? (Please Fishing and ocean Farming, gardening Fishpond, Raising livestock
circle all that apply) gathering aquaculture
If you do not engage Too busy Too old Disabled Not interested
in any of these
activities, why not?

Rely on others Other:

Appendix A - Intake Form 2




Name:

About how many times a month do other people on Molokai give your family food
like fish, meat, limu, etc. that they have caught, gathered, or grown themselves?

times a month

Overall, how 1 2 3 4
important is

subsistence to Very Important Somewhat Somewhat Not at all
your family? Important unimportant Important

About what percent of your family’s food comes from subsistence activities (fishing,
hunting, gathering, raising animals, cultivation)?

%

apply)

Do you ever use the resources you get from subsistence for any of the following activities? (Circle all that

Sharing/Gift-Giving

Exchange/Trade

Sale

Restock

Other:

Does subsistence benefit you and your family in any of the following ways? (Please circle all that apply)

Carry on the Family Spiritual well- Exercise/Health/ Recreation
culture togetherness being/Religion Diet
Medicine Education Leis, Decorations, | Other:
and Crafts
Do you use subsistence resources for special occasions? Yes No
If yes, for what types of special occasions do you collect for? (Circle all that apply)
Anniversary Birthdays Funerals Graduations Holiday
parties celebrations
Lia‘au Reunions Weddings 1-Year Blessing
Anniversary of Something Newly
Death Built
Other:
Do you collect food from the ocean or land for people from
other islands? Yes No
When you go fishing,
hunting, or 1 2 3 4
gathering, how often
do you take people Always Often Rarely Never
from off island with
you?
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Name:

Appendix A - Intake Form

About how many
days in the past Does this number represent a typical
Do you fish? year did you fish? number of days you fish every year? If no, why?
Yes No days Yes No
During which
season of the year Summer Fall Winter Spring
do you do the most (Jun - Aug) (Sep - Nov) (Dec - Feb) (Mar - May)
fishing?
What types of fish do you generally catch? (please circle all that apply)
Awa Akule Aholehole Ahi Aweoweo
Enenui Hage Hinalea Kahala Kaku
Kawakawa Kole Kumu Kupipi Lai
Mahimahi Mamo Marlin/Kajiki Menpachi/Uu Moana
Moi Mu Mullet Nabeta Oio
Onaga Ono Opakapaka Opelu Palani
Papio/Ulua Rainbow Runner Ta’ape Toau Uhu
Weke Uouoa Other:
About how many
days in the past year
Do you gather other did you gather Does this number represent a typical
resources from the resources from the | number of days you gather ocean resources
ocean? ocean? every year? If no, why?
Yes No Yes No
During which season Summer Fall Winter Spring
of the year do you do (Jun - Aug) (Sep - Nov) (Dec - Feb) (Mar - May)
the most ocean
gathering?
4



Name:

Identify the types of resources you gather from the ocean. (circle as many that apply)

do you gather from
the land the most?

Crab/Papa’i He’e/Octopus Kupe'e Leho Lobster/Ula
Opihi Pipipi Salt Sea Cucumber/Loli Shrimp/Opae
Sea Urchin/Wana | Other:
About how many
days in the past Does this number represent a typical
Do you hunt? year did you hunt? number of days you hunt every year? If no, why?
Yes No Yes No
During which Summer Fall Winter Spring
season of the year (Jun - Aug) (Sep - Nov) (Dec - Feb) (Mar - May)
do you hunt the
most?
Identify the types of animals you hunt. (circle those that apply)
Axis Deer Birds Goats Pigs Other:
About how many
days in the past
year did you Does this number represent a typical If no, why?
Do you gather gather from the | number of days you gather from the land
from the land? land? every year?
Yes No Yes No
During which Summer Fall Winter Spring
season of the year (Jun - Aug) (Sep - Nov) (Dec - Feb) (Mar - May)

Identify the types of wild plants/fruits you gather from the land. (circle those that apply)
A'ali’i Ahinahina Akala Ahuhu Alahe’e
Alae Awa Banana/Maia Guava Hala
Hapu'u/Ferns Hau Ha'uwi Ho'io Iliahi/Sandalwood
Ilima Kaunaoa Kiawe Koa Koali
Ko’oko’olau Kou Kukui Laukahi Liko/Lehua
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Name:

Identify the types of wild plants/fruits you gather from the land. (circle those that apply)

Lilikoi Loulu Maile Mangrove Maunaloa
Mamake Milo Niu Noni Oranges
Papaya Paria Pepeiao Plum Popolo
Ti Leaf/Shoot/Root | Uhaloa Leaf/Root Ulu Other:
About how many
days in the past year Does this number represent a typical
Do you gather from | did you gather from number of days you gather from streams
streams? streams? every year? If no, why?
Yes No Yes No
During which season Summer Fall Winter Spring
of the year do you (Jun - Aug) (Sep - Nov) (Dec - Feb) (Mar - May)
gather the most from
streams?
Identify the types of things you gather from streams. (circle those that apply)
Aholehole Crabs Frogs Hihiwai Mullet
Opae O’opu Prawns Pupu Uouoa
Other:

Do you grow vegetables, fruits, and/or
medicinal plants for your family?

If yes, please list the types of vegetables, fruits, and/or

medicinal plants you grow.

Yes No

Do you raise animals for food for your
family?

If yes, what types of animals do you raise?

Poultry
Yes No
Meat Eggs Fighting Cocks
Cattle Deer Rabbits Goats Pigs

Do you support the proposed East Molokai
Watershed Project?

Are you concerned that the proposed East Molokai Watershed
Project extending from Kamalo to Halawa will impact your
traditional subsistence and religious practices?

Yes | No | Unsure

Yes No |

Unsure

Why?

If yes, how so?
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Name:

As to Mana‘e, which ahupua‘a do you access for traditional, religious, ceremonial purposes and/or gather,
fish, farm, and/or hunt for subsistence? (Please check all that apply)
Ahupua‘a Religious & | Hunting Land Stream | Fishing & | Farming, Fishpond, Raising

Name ceremonial gathering | gathering ocean Gardening | aquaculture | livestock
practices gathering

Kamalo
Kapualei
Kumueli
Wawaia

Pua‘ahala
Ka‘amola
Keawanui
West ‘Ohia
East ‘Ohia
Manawai
Kahananui
‘Ualapu‘e
Kalua‘aha
Mapulehu

Punaula

Puko‘o

Kupeke
Ahaino 1
Ahaino 2

Kailiula

Honomuni
Kawaikapu
Kainalu
Puniuohua 2
Puniuohua 1
Waialua
Moanui
Kumimi

Honouliwai
Honoulimalo‘o
Keahuoku

Lupehu
Pohakupili

Moakea
Keopukauuku
Keopukaloa

Koali‘i
Halawa
Wailau

Pelekunu
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Description of Cultural Sites Identified on Map on page 32:

1.

Huelo — Located on the northern shore, just east off of Makanalua Peninsula,
Huelo is known to be the home to the very last endemic loulu palm (Pritchardia
munroi). Seedlings from here have been transfered to the Kalaupapa plant
nursery, Kamalo, and mauka Kainalu for cultivation and re-propagation of this
species.

Pelekunu — Much like other surrounding valleys, Pelekunu is known for its
plethora of lo‘i that were cultivated here. One of its associated islands, Mokapu, is
known for its role in the “Mo‘olelo of Ha‘iha‘ikii.” A north-south traditional trail
is known to have gone from Pelekunu valley through to Kamald. In 1960, a
diversion of that same trail was documented to lead to Manuahi as well.

Kamakou Preserve — The Kamakou rainforest was fenced off by The Nature
Conservancy of Hawai‘i as its distinct natural flora are rare and have yet to be
tainted by humans. There are many native species of plants and animals found
within this portion of land that are not found with such high integrity elsewhere in
Hawai‘i.

Kapu‘oko‘olau/Kapo‘oko‘olau — “There’s a place, Waiku‘ilani, that goes to
Kapo‘oko‘olau. There used to be a waterfall going into the gulch that sank down
into the ground (not into the ocean). But along the ocean portion, it formed
springs. Each fishpond [on east Moloka‘i] has 2-3 springs.”

‘Ohi‘a — “My ‘ohana was instructed only to pick kukui from east ‘Ohi‘a, but
when the [name removed to protect confidentiality] family built a hale up there,
the lepo came down and the stream overflowed. The kukui was used for eating, to
make inamona and to dye their fishing nets. Some kukui bark can make a dark
maroon dye. Other kukui is more reddish. When trying to surround a pile of fish,
the fish will be spooked and run into the dark. If the fish is maroon, it can hide.
This allowed the fisherman to be more selective in harvesting.” There is also a
known ko‘a (fishing grounds, usually identified by lining up with marks on shore)
off-shore of ‘Ohi‘a that was used by fishermen until kiawe was spread by cattle
and grew too thick and tall to utilize the ko‘a traditionally.

Manawai — Known to have 12-15 documented heiau sites as discussed in a field
study done by Kathleen Kawelu, Ph.D.

Paku‘i — Most known for its heiau where a prophecy was made concerning the
sovereignty of Hawai‘i and how “the little fish (maka ‘ ainana) will rise to eat the
big fish (ali‘i)”.

‘Ili‘illi‘Opae — Located in the Piko‘o area, ‘lli‘ili‘Opae is known as the second
largest heiau throughout Hawai‘i. It is told that this particular heiau was used for
“sorcery” and human sacrifice was practiced here.

Wailau — Much like its neighbor valleys (Pelekunu to the west and Halawa to the
east), Wailau was made up of many lo‘i complexes. These were documented and
discussed in Dr. Windy McElroy’s dissertation. There is a traditional/historic trail
that leads out from Wailau and cuts towards Mapulehu as well as the coast that is
still used to this day. Wailau is also known for its rocks lying offshore and its
relevance to the “Mo‘olelo of Kana.”
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10. Oloku‘i — One of the most pristine areas in Hawai‘i. In fly-overs you can see
banana patches. People lived there as evidenced from the banana groves.
‘Oloku‘i has largely escaped impact so far from humans in modern times.

11. Honomuni — It is said that in this area, Kamehameha had his people build a great
lo‘i that fed majority of the east coast of Moloka‘i.

12. Pakaikai — Also known as “Queen’s bath”, this area has a great abundance of lo‘i
terracing that indicate the cultivation that went on in here in the past. A local of
Moloka ‘i addressed that this area called Pakaikai was traditionally located closer
to Pu‘u ‘Ohelo rather than where it is now identified to be located.

13. Halawa — A plethora of cultural sites have been located within this valley as it
was heavily inhabited and used for cultivation of kalo and other native plants. A
full report of all sites within it can be read through Dr. Patrick Kirch’s Halawa
Study.

14. Moanui & Kumimi — both known for the vast ali‘i burials located here.

15. Ka Ulu Kukui o Lanikaula — The kukui groves of Lanikaula are well known for
their significance to the chiefess Lanikaula and demarcated as an area where she
would play. Today, Ka Ulu Kukui o Lanikaula can be seen as a paradigm for what
is happening to Hawai‘i’s forests.

16. Pohakupili — There are many springs located in this area that begin their flow
from mauka all the way down to the various fishponds makai. If the top sources
are clogged or dry, the springs down below also dry-up. This is the epitome of
what is happening with the watershed in Mana“e.
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Hui Aloha ‘Aina o0 Mana‘e

Aloha Aina Training Program

Field Crew Training Activities Training Activities
Feral Ungulate Management Hunting/Slaughter/ Transect monitoring
Meat distribution
Invasive Plant Removal Hand removal, Mulching/
Chainsaw removal Timber production
Native Plant Seed Grow out/
Nursery/ Restoration Collection/Nursery Re-planting
Propogation
Stream/Riparian Zone Invasive Species Removal/ Native Species
Restoration Clean Debris Monitoring
Shoreline Monitoring Important Near Shore Invasive Species Removal
Resources

Lo‘i Kalo
Restoration/ Production

Lo‘i Restoration

‘Auwai Maintanence

Sustainable farming/ Vegetables Fruit
Commercial production
Loko I‘a Kuapa restoration Aquaculture
Restoration/Production
Offshore monitoring Important Offshore Subsistence
Resources Enforcement

Traditional Navigation,
Moon cycles and
seasons

Native art

Appendix C — Hui Aloha ‘Aina o Mana ‘e’s “Aloha ‘Aina Training Program”




Appendix B A Framework for the Aha Moku System and
Collaborative Governance



























Appendix C United Nations Declaration on the Rights of
Indigenous Peoples

























































Appendix D Advisory Council on Historic Preservation —
Section 106 And the U.N. Declaration on the
Rights of Indigenous Peoples: Intersections

and Common Issues: Article 18 and Section
106



Appendix E  Mana‘e GIS Mapping Project (May 2008)



Appendix F  Table 5.1: Mana‘e Subsistence & Ahupua‘a
Management Plan Framework & Table 5.3:

Community Suggestions for East Slope
Management Plan



Appendix G University of Hawai‘i Archaeological Training
Project, Kamald, Moloka‘i, Hawai'i
(December 2005)



Appendix H Relevant Hawai‘i State Constitutional
Provisions (Art. XII, § 7 and XI, § 1) and
Statutes (Haw. Rev. Stat § 1-1 and 7-1)



